
Extract from Hansard 
[ASSEMBLY — Tuesday, 12 June 2018] 

 p3200b-3217a 
Mr Peter Katsambanis; Mr John Quigley 

 [1] 

COURT JURISDICTION LEGISLATION AMENDMENT BILL 2017 
Second Reading 

Resumed from 23 November 2017. 

MR P.A. KATSAMBANIS (Hillarys) [7.55 pm]: I rise to speak on this important bill as the lead speaker for the 
opposition. The opposition will not be opposing this bill; in fact, we support the principles behind the bill. 
Therefore, we will be supporting the bill. However, it needs to be noted that this bill, as in its title—
Court Jurisdiction Legislation Amendment Bill 2017—makes some significant and fundamental changes to the 
jurisdictions contained within our court system. These changes should not come in without appropriate scrutiny. 
They should not be introduced without, firstly, proper consultation and, secondly, full disclosure of that 
consultation and the results of that consultation to not just the Parliament but also through the Parliament to the 
public of Western Australia. 

In my second reading contribution, and I dare say in what follows in consideration in detail, the opposition will be 
seeking some further clarification from the Attorney General in a number of areas—broadly, the details around 
the review that was conducted that led to the introduction of these changes, some of the general specifics of how 
they will operate in practice and the impact they will have on the individual courts, and also, in a similar vein to 
that last statement that I made, the actual resource impact on each individual court, what business cases have been 
conducted and the findings from those business cases on the resourcing that will be required in the future. I will 
expand on those themes as I go along. As most people know, our criminal justice system—these changes primarily 
relate to the criminal justice system—has a tripartite court system, with the Supreme Court sitting at the top, the 
District Court below the Supreme Court and then the Magistrates Court, which is considered to be the court that 
deals with higher volumes and often crimes that attract lower sentences and lower penalties. That tripartite–type 
system has been in existence for a long time. I am pretty sure that it exists in every jurisdiction across Australia 
and most of the Westminster system. It has served us well. Each court has its own exclusive areas of jurisdiction. 
In very many cases some of those jurisdictions overlap, so two or more courts can have jurisdiction depending on 
the severity or the level of particular crimes. In the Attorney General’s second reading speech, he described those 
sorts of offences as “each-way offences”—that is, they can be tried in one court or another depending on the 
circumstances at the time. Over more than a century, that system has served our state and also Australia well. I am 
not someone who believes that the division of jurisdiction between the courts should be set in stone and not ever 
reviewed. In fact, I have made comments in the past about jurisdictional limits, and I will make them again later 
in my contribution. We need to work out a system by which those jurisdictional limits can be increased 
automatically in a sensible manner so that inflation does not eat into them. 

The first part of the bill deals with the jurisdictional boundary between the Supreme Court and the District Court. 
The next part of the bill deals with the jurisdictional divide between the District Court and the Magistrates Court. 
The bill also proposes to change the jurisdiction for offences relating to threats to kill, which are currently heard 
in the District Court. 

The Attorney General spelt out in his second reading speech that a review of the jurisdictional boundaries of the 
courts has been conducted by the Solicitor-General. He stated also that in conducting that review, the 
Solicitor-General consulted the Chief Justice of the Supreme Court, the Chief Judge of the District Court and the 
Director of Public Prosecutions. He said also that data was provided by the Department of Justice on the 
performance of the superior courts. Unfortunately, the opposition has not seen the review and the recommendations 
that were made in that review, nor the data that was provided by the Department of Justice. In good faith, if the 
content of the review and the data that underpinned that review were provided to the public of Western Australia 
through the parliamentary process, it would create a stronger level of confidence that the changes that are proposed 
in this bill are the right changes to make. The government is basically telling the public of Western Australia, 
“Trust us; we have got this under control”, without giving the public the underlying justification for the changes 
that it is proposing to introduce. If it were possible for the Attorney General to provide that information, either 
today or at a later date—I will take him at his word—that would be very useful. It would certainly help build the 
level of confidence of the public that these changes are a good idea. I must add that I have no doubt that the work 
done by the Solicitor-General was diligent and good work, and that the input from the heads of the jurisdictions 
and from the DPP, and the data from the Department of Justice, were of good quality and good value. However, 
we have not seen any of that information. It would be good if we and the general public, and practitioners and 
anyone else interested in this area, were given access to that information so that it would build the confidence that 
we need to have at all times in our judicial system and that we currently have in our judicial system. 

The first part of this bill deals with the jurisdictional boundary between the Supreme Court and the District Court. 
The second reading speech spells out correctly that the jurisdiction of both those courts always relates to indictable 
offences. Indictable offences are the most serious offences on our statute book. Summary offences fall within the 
jurisdiction of the Magistrates Court. The traditional boundary between the jurisdiction of the Supreme Court and 
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the District Court has been offences that carry a maximum term of life imprisonment. The Supreme Court has 
jurisdiction to deal with all indictable offences. The District Court has jurisdiction to deal only with offences that 
do not attract a maximum sentence of life imprisonment. Over many years, the penalty for indictable offences has 
been increased to a maximum of life imprisonment. That has been the case with the offence of manslaughter. In 
the past, the maximum penalty for manslaughter was life imprisonment. That penalty was then reduced, and 
manslaughter is now again an offence that may attract a maximum penalty of life imprisonment, obviously 
depending on the circumstances of the particular case. That is also the case with the offence of arson. I think it is 
relatively well understood that arson is an extraordinarily serious offence, because it may cause not only the death 
of one person, but also mass casualties and the destruction of property and bushland. The passage of the 
Misuse of Drugs Amendment (Methylamphetamine Offences) Act 2017 extended the maximum penalty for the 
trafficking of methylamphetamine to life imprisonment. The opposition supported that. In fact, the opposition 
believed the bill did not go far enough, because it did not also provide for a minimum penalty, but that is an 
argument for another day. 

The number of offences that attract a maximum penalty of life imprisonment has increased over time. Therefore, 
the exclusive jurisdiction of the Supreme Court has been extended over a broader range of offences. The changes 
to the laws around the trafficking of methylamphetamine include a provision that despite the fact that those cases 
will attract a maximum sentence of life imprisonment, they can be tried in the District Court. That broke the 
original nexus between the Supreme Court and the District Court. This bill breaks down that nexus even further. 
This bill essentially confines the exclusive jurisdiction of the Supreme Courts in criminal matters to the range of 
offences that can best be described as homicide offences—that is, murder, manslaughter and attempts to unlawfully 
kill; procuring or assisting suicide; and the section 290 offence, which is still on our statute book, of preventing 
the birth of a live child. The intention of this bill is that the exclusive jurisdiction of the Supreme Court will be 
limited to those offences. The Supreme Court will not have exclusive jurisdiction over any of the other offences 
that I outlined earlier and attract a maximum penalty of life imprisonment. 

That raises a number of questions. The first and I think most important question for the public of Western Australia, 
who rely on our justice system, to ask is what signal this may send to the courts when sentencing for the offences 
that are proposed to be removed from the exclusive jurisdiction of the Supreme Court. Sentencing is not something 
that is written in black letter law, but is developed through both precedent and day-to-day procedure. We know 
that it is considered that lower-level sentences come out of offences that are heard in the Magistrates Court, 
mid-level sentences usually come out of offences dealt with in the District Court, and the really, really serious, 
very long sentences—20 years, 25 years and life imprisonment—come out of cases heard in the Supreme Court. 
Practice over many years suggests that that is generally the case. It is not a rule that is written in stone, but it is 
generally the case that the Supreme Court is considered to hand out stronger sentences than the District Court. If 
we are moving the jurisdiction from the Supreme Court to the District Court, what impact will that have on actual 
sentences for really serious offences? I recognise that by posing it as a question, I am possibly asking the 
Attorney General to look into a crystal ball into the future, but I think it is a genuine risk and something that ought 
to be ventilated here in the Parliament. We need to send an unequivocal message, mainly to advocates but also to 
the courts themselves, that in shifting these offences down to the District Court, which will happen in the majority 
of cases now that the exclusive jurisdiction of the Supreme Court is being removed, we are not sending a signal in 
any way—I am certainly not, and I hope the Attorney General agrees—that these are less serious offences that 
ought to be treated in a way that leads to a lowering of the sentences imposed on those people who are found guilty 
of those offences in the court process. I could labour this point for a long time, but I have made the point. It is 
something that desperately needs to be looked at and considered. We need clarification from the Attorney General 
around this area, because we are dealing with some very serious offences. The public needs to be reassured, both 
by the Attorney General and in the future by actual court practice, that the change in jurisdiction will not lead to 
any reduction in the penalties imposed for these very serious crimes. 

The other overriding question that this raises concerns a risk—I hesitate to use the word “deskilling”; there is 
probably a better word for it. The highly specialised nature of criminal work in the future in the Supreme Court 
will mean that Supreme Court judges will necessarily become much deeper subject-matter experts in a much 
narrower range of offences; that is, homicide offences only. Their current broader experience will be narrowed 
down. It is always a balance between getting highly specialised professionals and deskilling. In the Supreme Court, 
that raises the real risk that any potential deskilling would have an impact on the people who are drawn from the 
Supreme Court to populate the bench of the Court of Appeal, our most senior court of all. If we are populating the 
Court of Appeal from the Supreme Court and the range of cases that Supreme Court judges deal with on a daily 
basis is narrowed down to homicide offences, the appeals, which might come from a range of other offences into 
the pipeline for the Court of Appeal, may not necessarily be the subject matter in which our Supreme Court judges 
have expertise over time, particularly in relation to evidence, the rules of evidence and the admissibility of 
evidence. Again, I seek clarification from the Attorney General on whether consideration has been given to the 
risk that Supreme Court judges will become even more highly specialised, but in a much narrower range of work. 
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As the Attorney General pointed out in his second reading speech, that work has certainly become more complex, 
but complex in relation to a narrow set of evidence over a narrow set of facts. It involves a deceased and an 
accused. The court must deal with, firstly, whether the act took place, and then, secondly, all the other elements 
that make up the crimes of murder, manslaughter and attempts to unlawfully kill. Supreme Court judges will not 
have broad experience in arson or fraud cases, for instance, which may eventually end up in the pipeline to the 
Court of Appeal. We seek some assurance from the Attorney General that that has been thought of and considered. 
Perhaps in the review by the Solicitor-General or in other forums there has been discussion with the Chief Justice 
of the Supreme Court and consideration of this issue, to ensure that the breadth of knowledge of our Court of 
Appeal is not unintentionally narrowed by the changes being made by this bill. 

In relation to these changes, there is also a provision that allows regulations to be made enabling other offences to 
be brought within the Supreme Court’s exclusive jurisdiction. The Attorney General explained this in his second 
reading speech by saying that it is necessary to deal with commonwealth offences, jurisdiction for which is 
conferred on the state courts by reference to subject matter. He went on to point out — 

There are a number of commonwealth offences punishable by life imprisonment, involving homicide, for 
example, that should remain with the Supreme Court. Other commonwealth offences, particularly those 
dealing with the trafficking of drugs, are better dealt with in the District Court. 

That may be well and good, especially in relation to the trafficking of drugs—we know that the District Court has 
very strong experience in dealing with that offence. However, we do seek clarification of why this has to be done 
by regulations. Yes, it will involve negotiations between Western Australia and the commonwealth, but in matters 
so serious that they are to be preserved in the Supreme Court’s exclusive jurisdiction, why is this happening by 
way of regulation rather than by bringing it in by primary legislation? We also seek clarity as to what these offences 
are. Which commonwealth offences, where the state courts have jurisdiction conferred upon them, will no longer 
be within the Supreme Court’s exclusive jurisdiction? We also seek information about what negotiation has taken 
place with the commonwealth on this. I will put on the record that I feel extraordinarily uncomfortable dealing 
with a subject matter around exclusive court jurisdiction over serious offences that attract penalties of a maximum 
of life imprisonment by regulation. It is an extreme departure from previous practice. This is something that the 
Western Australian Parliament has always exercised power over. Here, especially with this interrelationship 
between state courts and commonwealth jurisdiction, it strikes me as rather strange that we are allowing 
determinations to be made by regulation. That is not to cast any aspersion on either the Attorney General, the 
government or the people behind them in the department who will be drafting the regulations—not at all. I am not 
casting any aspersions; I think that as we are clarifying jurisdiction in relation to courts, we should be very, very 
careful when our Parliament, the parliamentary arm of our democracy, cedes its powers, as narrow as they may 
be, to the executive and the bureaucracy. That is what we are doing here, so we seek some clarification of whether 
that is intended, why it is necessary, what commonwealth offences it will apply to and what negotiations or 
discussions have taken place between the state and the commonwealth government on these proposed regulations. 

The other issue around this set of changes relates to resourcing the courts. Significant jurisdiction and, therefore, 
caseload, will be removed from the Supreme Court. By how much will the workload in criminal matters of the 
Supreme Court reduce? We have not been told. Yes, these figures jump around from time to time. What are the 
annual figures for each of the last five years for the number of cases and, importantly, the average number of court 
days for those cases for each of the last five years, or the running average over those five years? They jump around 
from year to year. I accept that the rate of serious crime has peaks and troughs and one or two major cases could 
skew the number of court days in any particular year, but we should be made aware of the impact these changes 
will have on the reduction in the Supreme Court’s workload. It begs the next quite obvious question: if the 
Supreme Court’s workload is being reduced, should any pressure to increase the number of Supreme Court judges 
also reduce? Are we likely to get to the stage when we have more Supreme Court judges than are necessary? That 
answer cannot be provided in any meaningful way unless some sort of assessment is made of the impact the 
changes will have on the Supreme Court’s caseload and the number of court days required for each case that is 
removed from the Supreme Court.  

In an analogous fashion, the same question has to be asked about the District Court. I acknowledge that this 
Attorney General has added resources to the District Court. I think I have commented publicly before that it is 
a good thing. It is one of those cases when the Attorney General seems to have got a bit of a win over Treasury 
and the pointy hats. Unfortunately, there have been other cases around the Coroner’s Court resourcing and the like, 
when, despite his best efforts, the Attorney General has not had a win. But in this case, he has had a win and that 
is good and he has managed to add resources. Until now, the justification for the addition of those resources has 
been to deal with the existing increased workload. It would be useful and beneficial if details from the business 
case that was struck up for this sort of legislation and this change of jurisdiction could be provided to the house so 
that we can assess the impact this will have on the District Court’s resources and the number of additional cases it 
will need to deal with. Importantly, how will it affect the number of court days? I know the Attorney General will 
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say, “Look, this means there will be more work from this change for the District Court, but less work from the 
other changes that push jurisdiction down to the Magistrates Court.” As we know, the cases coming down from 
the Supreme Court to the District Court, usually because of their complexity and seriousness, lead to a need to 
schedule more court days for those cases at the lower end—let us call them simpler cases, for simplification, 
because no case is simple—that are being pushed down to the Magistrates Court. The District Court may be picking 
up cases at one end and losing them at the other, but they are not similar cases; they are different caseloads with 
different requirements, particularly in relation to length of trials. It is therefore important for the Attorney General 
to clarify whether he thinks the resources he is adding will be sufficient for the District Court’s new workload as 
well as sufficient to deal with any backlogs, or whether he intends to supplement the District Court with further 
resources and the rest of the justice system. It is not just the District Court; it is for all additional court days. We 
need to find resources for more prosecutors. I am sure the Director of Public Prosecutions does not think he has 
a pile of prosecutors sitting around twiddling their thumbs waiting for work. I am told regularly that they are very 
busy, and I know they are. If we increase the number of court days, we will need to work through the pipeline, and 
not just add District Court judges. By providing us with a business case and an assessment of the impact of these 
changes on all three courts, we will be able to better assess the impacts. I am sure the Attorney General will say 
that if any new resources are required, he will fight for them and hold them to account. I know that he will not 
only fight for them but also make sure that he gets them. The last thing we want is to see these changes add to the 
length of trials or, just as important, the length of time people have to wait to even have their day in court in these 
very serious matters.  

I would like to canvass some other issues around the Supreme Court–District Court divide. One of the questions 
I hope the Attorney General can provide a succinct answer to is around the District Court’s method of over-listing 
trials. In his second reading speech, the Attorney General suggested there is a significant over-listing of trials in the 
District Court of between 40 and 50 per cent for good operational reasons for a bit of a balance but, at the end of 
the day, it means that if one trial falls over, another one is ready to go. I expect that through experience—I have 
never worked as a court administrator—court administrators would tell them that there is a magic number that is 
a best fit. They over-list trials but sometimes they collapse for a number of reasons, including a late guilty plea or 
a dismissal at a late stage, and then another trial comes in. But the Attorney General said that that same method of 
over-listing trials cannot be employed in the Supreme Court. Attorney General, the obvious question is: why can it 
not be employed in the Supreme Court? Would it be wise to give the Supreme Court the power that obviously exists 
in the District Court; and, if so, what do we need to do it? If there is good justification as to why the Supreme Court 
cannot use the efficiency method used by the District Court, can the Attorney General clarify that and let us know? 

I move to the changes between the District Court and the Magistrates Court in either-way offences. The first change 
relates to property offences, which can be tried in the District Court or the Magistrates Court. A lot of 
property-related and theft-type cases—I refer to section 401, “Burglary”; section 409, “Fraud”; section 426(2), 
stealing and related offences; and, section 527, “Fraudulent dealing by a judgement debtor”—use a monetary limit 
to determine which court a case will be tried in. Where the jurisdiction is reserved for the District Court, the 
Magistrates Court does not have a say above a certain amount. We also know in practice—in his contribution to 
the debate late last year, the member for Burns Beach clarified how it may work in practice from the police’s 
perspective—that apart from an extraordinary case, the overwhelming number of cases that come in under the 
monetary limit go straight to the Magistrates Court. That is a throughput and court management issue. It makes 
sense and it is tried and tested and works really well. However, the monetary limit has not kept up. The current 
monetary limit for those offences that I outlined earlier is $10 000. If those offences involve less than $10 000, 
they go to the Magistrates Court primarily unless a case is an extraordinary case. If a case offence involves an 
amount above $10 000, it goes to the District Court. That amount was set by the Criminal Law Amendment 
Act 1996 and has never been increased, which brings me to my pet topic of regular indexation. It is something that 
we will not solve today, but clearly for more than 20 years that limit has not been increased, and I personally agree 
that it is completely out of date. If we are going to rely on monetary limits, we need to bring in indexation so that 
they are meaningful in a modern context rather than stuck, as in this case, in 1996. The Attorney and the 
government have chosen to increase the monetary limit to $50 000. I am not sure why they have chosen the figure 
of $50 000, and the public of Western Australia is also none the wiser. I have not sat down and put $10 000 from 
1996 through a consumer price index calculator. Some of my colleagues may be able to do that for me, but quite 
simply the indexation of $10 000 from 1996 would not be $50 000 today. There must have been a good reason. 
What is the reason that $50 000 was chosen and not $20 000, $25 000 or $100 000 for that matter? 

Secondly, what confidence can the public of Western Australia have that, over time, irrespective of who the 
Attorney General or the government is, we will not face the same relevance of the monetary limit that we are faced 
with today in the limit that was set back in 1996? I hope that an indexation formula was applied to the amount in 
this bill to set a new and better path forward, but perhaps there is something cooking in the background that indexes 
a whole range of these sorts of issues. I point out that I talk about a formula because I think that round 
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number limits are sensible. I know of other jurisdictions in which the indexation of something that was set at 
$30 000 10 years ago—I am using a hypothetical example, not direct figures—has led to an arbitrary limit of 
$42 261, which is nonsensical. If we apply a method that plainly brings in the CPI every year or every three years, 
we will end up with ridiculous limits that no-one can remember and quote and that they will always have to look 
up. However, perhaps a review every three years based on CPI and rounded off to the nearest $5 000, $2 500 or 
something like that would be a logical pathway point that would allow these monetary limits to keep pace with 
inflation over time and reduce the need for the legislature to revisit them unless there is a need to bump them up 
or reduce them for some other reason. That would allow the courts to do the work that they do without their 
jurisdiction being, again, for want of a better term, “eaten away” by inflation, as has happened with the 
Magistrates Court in relation to these offences. Perhaps the Attorney General can enlighten us on that issue. 

If members think that this does not matter, I recommend that they read the second reading contribution of the 
member for Burns Beach in which he described a situation in his previous role as a police officer. He said that at 
the door of a court, the police, the prosecutors and the defence effectively conspired—I use that word advisedly—
to reduce the charges in a case of volume theft. The facts are spelt out in the member for Burns Beach’s 
contribution. The police had originally costed the case a lot higher but eventually reduced it to $9 999 to elicit 
a quick guilty plea. The offender was considered in the Magistrates Court and the magistrate imposed a three-year 
sentence, which is the highest possible sentence that that magistrate could have imposed under the provisions of 
the Criminal Code for that offence. Quite clearly, on the facts before the magistrate and despite a guilty plea, the 
magistrate thought that that case was so serious that the magistrate handed the offender the absolute maximum 
sentence that could be imposed. That begs the obvious question: had this case gone to the District Court, what 
would the sentence have been, given that the maximum penalty for the same offence in the District Court could 
have been—I am guessing only slightly—18 years if it had been solely burglaries committed in homes without 
any circumstances of aggravation? If there had been circumstances of aggravation, the maximum penalty would 
have been 20 years. Only for those two offences—aggravated burglaries and burglaries conducted in premises that 
are usually used for residential habitation—can a maximum sentence of three years be imposed in the 
Magistrates Court. For all other offences, it is only two years. Had this case, which, on its facts, ought to have been 
heard in the District Court, gone to the District Court, and given that the magistrate thought that it would merit the 
absolute maximum sentence, what would the tariff have been in the District Court? We need to be realistic that, in 
practice, the prosecution and defence barter these things down to drive the volume through the courts. It is quite 
clear that the lower they push these cases down in the court system, the shorter the sentences are. We have to be 
very careful in considering this $50 000 limit. During my discussion on this matter, the member for Cottesloe 
kindly suggested that — 

Dr D.J. Honey: With 3.5 per cent inflation, $10 000 becomes $22 000. 

Mr P.A. KATSAMBANIS: The inflation uplift, if you like, on $10 000 from 1996 to today is around $22 000. If 
we were to apply the concept of consumer price indexation at an average of 3.5 per cent—that is a little high for 
22 years, but it certainly would not be any higher—the amount would have reached $22 000. Perhaps the 
Attorney General can clarify that jump in monetary value from $22 000 today to $50 000, which is more than 
double the limit for cases to be heard in the Magistrates Court, particularly in the context of the case that was 
presented to Parliament by the member for Burns Beach and that I have outlined tonight in which a serious offender 
to whom the magistrate gave the highest possible sentence he could give could end up getting a longer sentence if 
the monetary limit was not lifted. 

Mr J.R. Quigley: Or maybe not. 

Mr P.A. KATSAMBANIS: Or maybe not, but the possibility is that the sentence could be longer for a serious 
offender. It always depends on the circumstances. Clearly, when the man in the case that the member for 
Burns Beach was talking about appeared before the magistrate, the magistrate said, “Irrespective of the early guilty 
plea and all the other mitigating factors, you get the absolute maximum I can give you.” That is a pointer to what 
may happen if we are not careful in this area. Again, I pose these questions because they are important questions 
that Parliament and members of the public deserve to have answered. We can deal with this in consideration in 
detail if the Attorney General would like, and we can get some further clarity around why this limit of $50 000 
was chosen. 

The final change that this bill makes is to allow for a new each-way jurisdiction offence of unlawful threats that 
are threats to kill. Up until now, unlawful threats could be dealt with in either the District Court or the 
Magistrates Court, but an unlawful threat that is a threat to kill could not be dealt with in the Magistrates Court. 
The Attorney has decided to change that and allow unlawful threats that are threats to kill—so, a charge of 
threatening to kill—to be heard in the Magistrates Court when it is in the context of another set of offences that 
are also to be heard in the Magistrates Court. The Attorney pointed out in his second reading speech that this is 
most common in charges that are associated with domestic violence. He also pointed out that, in practice, these 
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charges for threats to kill are sometimes very difficult to prove in a court and often are discontinued because of 
insufficient evidence and because they complicate already complex matters. I understand that. The question that 
arises is: if threats to kill will be dealt with in the Magistrates Court with a maximum penalty of three years’ 
imprisonment or a fine of $36 000, why are we treating these threats to kill associated with domestic violence as 
more minor offences than they have been in the past? Domestic violence is a serious matter and is only now starting 
to come into the consciousness of the general public as a matter that needs to be dealt with. 

This government has appointed the member for Fremantle as a specific minister for domestic violence. In the 
previous Parliament, the now government, the then opposition, introduced a bill that would have, had it been 
passed, made a lot of domestic violence offences indictable offences. There might have been issues with that bill, 
but the concept would find favour with large sections of the public. I am trying to find the title of the bill that was 
introduced at the time. It was a private member’s bill and it would have allowed domestic violence offences to be 
treated more seriously and to become indictable offences that would go to the District Court. Instead, two years 
later, we are giving an out to people who make threats to kill and allowing those cases to be treated as less serious 
cases in the Magistrates Court. There may well be good reasons for that, but, again, as I said earlier in my 
contribution, the whole idea of our tripartite court system is that the more serious offences are dealt with higher 
up the scale and, in practice, except for extraordinary cases, longer sentences are delivered higher up the court 
scale. The Magistrates Court has a limit of only three years’ imprisonment and low fines. There is a huge focus by 
the community on domestic violence, and rightfully so, and this government, in its guise in opposition, wanted to 
make a significant number of domestic violence–type offences indictable offences and to have them treated at the 
higher end of the scale as more serious offences by the perpetrators.  

The government has appointed a specific minister for domestic violence, which is all good, and many programs 
are being rolled out around community awareness. We hope those programs work by stopping potential 
perpetrators from becoming perpetrators of domestic violence. That is part of the intention, as well as to assist 
victims, help them get on with their lives and in some cases compensate them for what they have suffered. But we 
particularly need to ensure that there are not more such perpetrators in the future. I would have thought one of the 
best ways of doing that is to send strong signals that if the perpetrators are found guilty, they will be subject to 
extremely severe penalties, rather than reducing the penalties for people who make threats to kill around domestic 
violence offences. I am clarifying, as the Attorney General did in his speech, that those threats to kill that come 
around more serious offences like sexual offences, or perhaps intertwined with the murder of one person and the 
threat to kill another or something like that, will still be tried in the superior courts. But it seems as though one 
part of government is talking about how important it is to focus on domestic violence, to deal fairly and properly 
with the victims and properly punish perpetrators and dissuade others from ever becoming perpetrators—I realise 
that is far more complex than just sentencing, but it is part of it—yet on the other side it is saying, “Oh well, threats 
to kill associated with domestic violence are less serious. We will take them out of the District Court and put them 
into the Magistrates Court.” It does not make a lot of sense, unless there is some overriding reason that we have 
not been told about. I ask the Attorney General to clarify why he is downgrading these offences and making the 
perpetrators subject to lower criminal penalties than they would have otherwise been. 

I wanted to raise another issue overall. I mentioned indexation earlier. It is interesting that the Attorney General 
has indexed the monetary limits for which offences can be heard in the Magistrates Court. I use “index” in an 
inverted commas sense; he has increased the monetary limit to take into account inflation over the last 22 years 
and the real purchasing power of money, but he has not increased the potential monetary penalties that are set at 
around $36 000 in the Court Jurisdiction Legislation Amendment Bill 2017. Instead, the Attorney General has 
used that $36 000 figure for these new threat-to-kill offences when they are dealt with in the Magistrates Court. If 
the monetary limit for a jurisdiction is increased—I think the current penalties were set after 1996—why have the 
potential maximum penalties, particularly in the Magistrates Court, not also been increased for those offences? 
I think it is a legitimate question, because it is again a tool at the magistrates’ disposal, especially for offences 
relating to fraud when people have attempted to enrich themselves and the monetary penalty may not be 
commensurate with the level of harm and damage caused. In fact, the monetary penalty is now lower than the 
threshold amount for cases to be able to be heard in the Magistrates Court. 

They are some of the issues that the opposition would like clarified by the Attorney General in his reply. We will 
also seek further clarification during consideration in detail. With those words, I have indicated that the opposition 
wants an effective and efficient court system that deals with these criminal cases in an expeditious manner to 
provide proper justice to the accused and the victims of crime. Conceptually we support what the Attorney General 
is doing, but in the absence of evidence, information, research, reviews and statistics that the government has used 
to come up with this bill we are left with many questions unanswered. We seek that clarification from the 
Attorney General. 

MR J.R. QUIGLEY (Butler — Attorney General) [8.55 pm] — in reply: I thank members, particularly the 
member for Hillarys, for their contribution. I make no criticism of his contribution time-wise, but it did take the 
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full hour, and to untangle that it might take me two hours. That is not to intimidate you, Mr Acting Speaker, 
because I know the clock is running against me and I will not get two hours. 

The ACTING SPEAKER (Mr S.J. Price): I have only five more minutes, mate—take your time! 

Mr J.R. QUIGLEY: I will not get the two hours, but I will deal with the highlights. 

Firstly, it is a misconception and nonsense to think that the shift in jurisdiction of so many of the criminal offences 
down to the District Court will downgrade the sentencing regime. The sentences struck in the District Court are 
subject to review in the Court of Appeal—a court which is a division of the Supreme Court. There is 
a well-developed body of case law on sentencing for all these serious offences. It is not only unimaginable but also 
impossible that there will be a quantum shift down in that sentencing regime because a different court is hearing 
it. It was said by the member for Hillarys that the sentences of judges in the District Court are struck at a lower 
level. That is obvious because up until now they have not had the jurisdiction to impose life sentences. Their 
sentencing regime has taken them up to 20 years as a maximum, and obviously for offences that attract that as 
a maximum, there will be a sentence that generally will not incur the maximum. 

But what has happened? Two things have happened over the years. Firstly, the law and order debate—a debate of 
populism that I abhor—in which it is said, “We can prescribe a higher penalty as a maximum than you can, and 
we will go to the electorate promising a higher maximum than you will promise so vote for us”, has led to an uplift 
in statutory maximums. It has not been accompanied until this point in time by a rational analysis of the courts 
that should be hearing these charges. Let me give members an example. After a horrendous bushfire that was 
deliberately started, in 2008, I think it was—it might have been 2009—during the Barnett government years, we 
sat as a Parliament in Bunbury. I remember at that Parliament in Bunbury one of my predecessors, 
Hon Christian Porter, introduced a new penalty for damage by arson, uplifting the maximum from 20 years to life. 
This attracted a lot of publicity at the time. The government was going to crack down on arson, and it was going 
to impose a maximum penalty of life. The jurisdictional shift that accompanied this was not thought through at the 
time so damage by arson had to be dealt with in the Supreme Court, whereas before it could be dealt with in the 
District Court. This has led to some absurd results. I will give members an example that was related to me by 
Commissioner John McKechnie, QC, now the Corruption and Crime Commissioner. He was relating to me one of 
his last cases at the Supreme Court, where we all know he sat as a Supreme Court judge. Before he was appointed, 
he was an esteemed prosecutor for many years. A man re-entered the matrimonial home, not in breach of 
a prohibition order to stay away from the home but which he had left. Upon entering what had been the matrimonial 
bedroom, he sees on the bed some new lace underwear, being, as I recall, a black brassiere and a black pair of 
knickers. Irate that his wife had never worn such undergarments in recent memory, he took these two items, valued 
under $100, out to what I think was a Weber barbecue and ignited them. She complained to the police. He was 
arrested. Because it was damage by fire—damage by arson—this matter had to go to the Supreme Court. 

Also, there was an increase in a whole lot of cases going to the Supreme Court by drunks who, walking through 
Northbridge, thought it a lark to set fire to rubbish in a bin. The rubbish would ignite but it would damage the bin. 
This had to go to the Supreme Court, and for judges who were hearing murder trials, their next case would be 
about burning a pair of undies or damaging a wheelie bin. These jurisdictional shifts did not come about by us 
sitting down thinking which was the best court to hear these cases; they were a consequence of uplifting the 
penalty. It is not right that the reversal of these jurisdictional shifts is now aimed at pushing the sentence down. 
Nor is it right to say that the judges in the District Court habitually sentence at a lesser standard. I was articled to 
a firm called Kott, Wallace and Gunning back in the day. My master was the late Ivan Gunning, who subsequently 
became a judge of the District Court. I can remember right back into, I think, the late 1970s, maybe early 1980s, 
when one of the Krakouers—I do not want to get the wrong Mr Krakouer because there were two Mr Krakouers 
who were brilliant footballers at North Melbourne—came across the Nullarbor — 
Dr A.D. Buti: Jimmy. 
Mr J.R. QUIGLEY: Was it Jimmy? 
Mr P.A. Katsambanis: He returned across the Nullarbor. 
Mr J.R. QUIGLEY: Jimmy returned across the Nullarbor with drugs secreted in the doors of the cars. I can 
remember that right back in those days Judge Gunning gave him 18 years. It was a very heavy sentence. In more 
recent times—I think it was last week—Judge Mark Herron meted out a sentence of 20 years to a child abuser in 
the District Court. To say that the judges of the District Court inherently or habitually give lesser sentences is to 
mischaracterise their function and the sort of sentences they are handing out. 
I will be critical of the former government and will not be shy about it. I do not like to do it in these types of 
debates on justice. I can recall that the previous government promised to have swifter justice and, in this regard, it 
would introduce night courts and weekend courts and it would speed up the process so that offenders were swiftly 
brought to justice. In fact, the exact opposite happened. Magistrates were not replaced. When Mr Bob Lawrence, 
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the stipendiary magistrate, retired, he was not replaced for years until this government came into office and 
replaced Mr Lawrence. The Roe Street court, which was going to be heralded as the night court, was rarely used. 
It was only used as a bail court on Saturday and Sunday mornings. That is the only time it is used, despite the 
millions of dollars invested in that court. The District Court has 30 judges. It had 28 judges. We increased the 
District Court numbers in anticipation of this legislation and to try to catch up on some of the backlog in the 
meantime because the previous government, despite an increase in filings of nearly five per cent a year, had never 
increased the size of the court. In fact, the complaint that I got from the District Court was that after the retirement 
of a judge, there would be a delay of months and months before the government appointed a new judge, which had 
a positive budgetary effect, of course. When we take into account all the ancillary expenses—the clerk, the clerk 
of arraigns and the security—on current day values, we are looking at a budget of about $1.2 million per judge 
a year. By delaying appointments, dollars were saved. 
The Supreme Court currently has 22 judges, one of whom is on permanent leave on the State Administrative 
Tribunal, and five are in the courts of appeal. One only has to read the reports of the Supreme Court, which are 
published annually, to see that for a number of years now the courts have been calling loudly and firmly for an 
increase in the number of judges to cope with the workload. It has not been forthcoming. I can remember 
complaints when I was in opposition that in that court also when a judge retired, like when Mr Justice Heenan 
retired, he simply was not replaced for a long while because that was a money-saving exercise. At all times the 
previous government was seeing the court system as easy meat for cuts—for savings. 
I thought it was a revelation in the member for Hillarys’ speech when he said that the Attorney General has won 
against the pointy hats on occasion and got two extra judges in the District Court and two extra magistrates in the 
Magistrates Court. That was revealing. This government does not see it as an argument between the 
Attorney General and Treasury, and I assume Treasury to be those to whom the member for Hillarys colourfully 
described as the pointy hats. This government, as we all know in this chamber, not in this budget but in the budget 
before, allocated $850 000 for the development of what we call the pipeline of justice. During the 2008 and 
2013 elections, a promise was certainly made for vast increases in the number of police for the community. What 
was not promised was extra prosecutors, extra courts and extra facilities within our correctional institutions, 
because that was the hard part. The easy part was to go out and promise the community 500 extra police over the 
life of the government, which led to thousands more arrests with no commensurate uplift in the resourcing of the 
courts, the Director of Public Prosecutions, correctional services or, for that matter, Legal Aid WA. The system 
was getting gridlocked. Times to trial were blowing out, and they are still blown out.  
There are a number of rationales behind shifting the criminal jurisdiction out of the Supreme Court and down to 
the District Court. The first is the rolling list in the District Court. This was referred to by the member for Hillarys, 
and I referred to it also in my second reading speech. Trials in the District Court are often double-listed. I have 
had the Chief Judge of the District Court lay out his monthly calendar, and it is frightening to see what a judge is 
expected to take on. The stress that double-listing is placing on judges is almost a work safety issue. In order to 
get ready for trial, judges need to read the brief and give consideration to the evidentiary issues and the objections 
that may be taken during the trial. The reason the District Court double-lists cases or over-lists 50 per cent of cases 
is that many trials fall over with a late plea of guilty. I practised in this area for over a quarter of a century. Many 
people charged with offences put off the evil day for as long as they can. Many drug addicts want to enter 
a rehabilitation program so that they can take to the court as mitigating evidence a report from Cyrenian House or 
some other organisation that they have been on a rehabilitation program and their urine samples have been clean 
for nine months. Other people are paying off a mortgage and want to keep working and do not want to face their 
sentence. The normal human reaction is that people do not want to face up to the biggest problem of their life—
they are about to go inside—so they keep pleading not guilty for as long as they can. 

The situation with Supreme Court trials is very different. Homicide attracts a mandatory sentence in the 
Supreme Court. That mandatory sentence is both a minimum and a maximum sentence—it is life imprisonment. 
Therefore, the prospect that a person will plead guilty to a charge that carries a life term is much diminished; in 
fact, it is almost zero. I do not want to mention some notorious cases that are currently before the court because 
I do not want to affect those particular cases. A murder case is running in the court at the moment that is 
unbelievable. I do not want to mention the case, but it was in the newspaper I think today or yesterday. Many 
people say in murder cases, “How can this person be pleading not guilty? On what basis are they pleading not 
guilty?” Because the person is facing a mandatory life term, they hold out the hope that something will happen in 
the trial or the jury will do something funny and reduce the charge and get them off on a charge of manslaughter 
rather than murder. People who are charged with murder will hold out against almost anything. However, murder 
trials generally proceed. Homicide trials now tend to take a lot longer than they used to take. I have observed and 
have heard from colleagues who are practising in this area that because of the advances in forensic evidence and 
the examination and cross-examination on forensic evidence, murder trails now take a lot longer. Therefore, it is 
next to impossible to double-list Supreme Court judges on the expectation that a murder trial will fall over and 
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they can just take the next murder trial, and that will fall over, and eventually they will get a defended trial. That 
does not happen in the Supreme Court. 
Therefore, in approaching the task of how to properly resource the courts, it seemed sensible to the judges, the 
Director of Public Prosecutions and the Solicitor-General to reorganise the jurisdictions in which cases are heard. 
As I have said, an arson case may involve destroying a pair of panties and a brassiere. It would not make sense to 
have that type of case heard in the Supreme Court, among murder trials, when we do not know whether the arsonist 
will plead guilty at the last minute. Surely it is more efficient for serious offences such as homicide, which carries 
a maximum sentence of life imprisonment, and which the public expects to be dealt with at the highest level, to be 
dealt with in the Supreme Court, and for less serious cases to be dealt with in the lower courts. I made the second 
reading speech months ago, so this bill has been out in the community for debate for a while. There has not been 
any community reaction that the Attorney General has gone out to the edge by taking drug trials down to the 
District Court. There has not been any community comment or reaction to this proposal. The purpose of this 
amendment bill is to effect the two ends that the community is asking for—that offenders are brought to justice as 
soon as is reasonably possible, and that offenders are given the appropriate sentence. 
I will deal now with each-way offences and the uplifting of the amount from $10 000 to $50 000. The member for 
Hillarys relied on the actuarial skills of the new member for Cottesloe and said that comes to $22 000. 
The government was never trying to achieve parity with the CPI. It is an arbitrary figure. Was the amount of 
$10 000 too low in the first place? We cannot deal with the criminal law by way of an arithmetical calculation. It 
needs to feel right. In New South Wales, the cut-off point is $100 000. However, those Sydneysiders operate in 
a different world. The average price of a house in Sydney is $2 million. 
Dr A.D. Buti: Like it is in Cottesloe! 
Mr J.R. QUIGLEY: We have a small package of them down there, but, in fairness to Cottesloe, in Sydney those 
high prices are spread all around the harbour and beyond. 
Mr P.A. Katsambanis: It is happening in the western suburbs, too. 
Mr J.R. QUIGLEY: Yes. The point I am trying to make is what is right—the $100 000 in Sydney or the 
$50 000 in this state? We agree that we have not arrived at that $50 000 by means of an arithmetical calculation. 
We have arrived at that $50 000 because that feels about right. We have discussed this with the Director of Public 
Prosecutions, Ms Amanda Forrester, SC, a very experienced counsel, who was previously a very experienced 
prosecutor in Victoria. She deals with these types of offences regularly. She advises that the $50 000 cut-off is 
appropriate at this time. Do not forget the example cited by the member for Hillarys, in which the prosecution 
would value the items stolen at just under $10 000 so that the matter could be dealt with in the Magistrates Court, 
and the magistrate would then impose the maximum penalty of three years, we are told. The magistrate will deal 
with the matter only if he or she believes that they have sufficient sentencing power to deal with the matter. 
Otherwise under the Criminal Code, on the plea of guilty the magistrate refers the matter to the District Court for 
sentence. This is not a sleight of hand to try to dumb down the sentencing. 
Mr P.A. Katsambanis: When was the last time that was done? 
Mr J.R. QUIGLEY: I cannot tell the member the last time it was done. It was done regularly when I was in 
practice. The lawyer will try to tell the magistrate that they have sufficient power, but they will say, “Yes, it was 
just under $10 000. It has been charged as one offence, but it was repeated conduct with lots of cheques passed, 
so we will send them up.” That is not a unique situation. Magistrates have the power to refer the matter to the 
District Court when they believe a heavier sentence is warranted. That is part of the law of Western Australia. If 
the prosecution believed that the magistrate erred in his or her discretion to keep it down below, they would appeal 
to the Supreme Court—simple. We have an organised structure of appeals in Western Australia. 
I do not want to go on forever because I know we will go into consideration in detail, but one of the next points 
the member for Hillary raised — 
Mr P.A. Katsambanis: It is member for Hillarys. 

Mr J.R. QUIGLEY: Hillarys. What did I say? 

Mr P.A. Katsambanis: Hillary. You are offending me, now. 

Mr J.R. QUIGLEY: That is where it is; Hillary. 

The member raised an issue about the capacity under the amended bill to deal with threats to kill each way. The 
member for Hillarys said, “Well, this is once again dumbing down the regime against, for example, domestic 
violence.” 

Mr P.A. Katsambanis: I didn’t use that term. 
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Mr J.R. QUIGLEY: I used the term “dumbing down”. The member was saying that it was making it less serious. 
This is at a time when we have the first Minister for Prevention of Family and Domestic Violence in 
Western Australia’s history, and long may she reign, given her conscientious and unstinting devotion to her task 
of trying to repress domestic violence offences in Western Australia. The member said that by making threat to 
kill an each-way offence and allowing magistrates to do it in some circumstances, we are somehow lessening the 
gravity of the crime. Each crime and each offence has to be looked at in its circumstances. For example, an abusing 
husband might have a restraining order that stipulates that he not contact his wife by telephone or text message. 
We have had cases of notorious sportspeople in Western Australia—I will not go beyond that—who have 
contacted their spouse by text, thereby breaching a restraining order, or by ringing them up, sometimes over access 
to children. An argument starts and he says, “I’ll kill you, you ‘b’.” She rings the police and says, “There’s been 
a breach of my order. He’s left a message on my phone. He wants access to the children or he threatens to kill me.” 
At the moment if he pleads not guilty to that, the threat to kill has to go off to the District Court. We all know that 
even on a plea of guilty it will take, currently, about six to eight months to deal with. If it is a plea of not guilty, it 
will take over a year. The breach of restraining order matter will be held up until the major offence is dealt with, 
because the court of inferior jurisdiction wants to wait for the outcome of the court of superior jurisdiction or 
because the whole matter has to go to the District Court. Instead of there being an expeditious and swift response 
by the justice system to the abusing spouse, the whole thing is delayed for 12 months. Another case would be of 
a street fight in Northbridge. In the middle of what is a common assault the assailant says, “I’ll kill you, you ‘b’.” 
The person then has to go to the District Court because there was a threat to kill. What could be dealt with rather 
expeditiously as a street fight between two drunks in Northbridge suddenly gets elevated to almost a capital case, 
where it has to go off to the District Court and where it is all held up for 12 months until there is a spot to deal 
with it. Why can this not be dealt with more efficiently? Everyone knows that with such a case, in which there was 
some injudicious abuse that included the word “kill” in the heat of a fight that involved no more than perhaps 
a split lip or a black eye, it could be dealt with by a magistrate the next day with an appropriate penalty of 
imprisonment of up to three years or a fine of $36 000. Why do we have to logjam the system?  

When this government came to office, I sat down with the Chief Justice and the Chief Judge of the District Court 
and got their thoughts on how we could unclog the system and get it moving again to try to speed it up. The answer 
was not night-time courts, as proposed by the former government. That was promised by the former government 
but never delivered on, because it could not think of a more inefficient use of money than to have magistrates 
sitting at night-time, with all the security staff on double time — 

Mr P.A. Katsambanis: They have worked in other states. 

Mr J.R. QUIGLEY: We have not even got the money to appoint the number of District Court judges I really 
want! I could do with 10 to reduce the time taken to hear cases down to two months, but we have to be reasonable. 
We do not have the facilities. The member said it works in other states. It was a promise made by the Barnett 
government, but never delivered upon for obvious reasons. It was totally impracticable. The previous government 
not only did not deliver on night courts and weekend courts, but also did not even replace judges and magistrates 
as they retired. It was out of sight and easy meat for cuts. We have approached this logically and reasonably. We 
have asked the Chief Judge, the honourable Chief Justice and the Director of Public Prosecutions how we can use 
our courts more efficiently in the criminal area than they are currently being used. This is not an ideological 
solution hit upon by a Labor government; the bill before the house is a result of extended discussions with the 
Chief Justice, the Chief Judge, the Chief Magistrate, the DPP and the Solicitor-General. 

I have not dealt with everything the member for Hillarys raised, but one point he raised, which is also not true, is 
that we are going to be depriving the Supreme Court of the number of cases that would allow judges to have skills 
in the criminal area. 

Mr P.A. Katsambanis: Broader skills. 

Mr J.R. QUIGLEY: Broad experience in the criminal area. The feedback I get all the time about the judiciary is 
that it is far easier for a lawyer who has practiced in the civil field to, upon appointment, try a criminal case than 
it is for a prosecutor who has spent his life prosecuting criminal cases to come in and try a complex civil case, such 
as the Bell litigation or something that involves trusts and bonds and all of that. It is said that it is far easier for 
a civil judge to try a criminal case than it is for a criminal practitioner, on appointment, to try a civil case. Having 
said that, the Supreme Court has 22 judges, one in the State Administrative Tribunal, leaving 21. Of those 21, five 
of them are from the Court of Appeal. If I interpose there, the member for Hillarys said the Court of Appeal judges 
are populated from the Supreme Court. They are not always. 

Mr P.A. Katsambanis: I said primarily. 

Mr J.R. QUIGLEY: The President of the Court of Appeal was appointed straight to the court. Another member 
of the Court of Appeal, Mr Justice Mazza, spent years as a criminal lawyer and years as a judge of the 
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District Court before being elevated to the Supreme Court and then to the Court of Appeal. Mr Justice Derrick, 
a very, very talented senior counsel, whom we recently appointed, spent years as a prosecutor, then as defence 
counsel, then as a District Court judge and we have very recently appointed him to the Supreme Court. Another 
three, four, or five very experienced prosecutors are also on the Supreme Court—the likes of Mr Justice Hall, who 
was with the commonwealth Director of Public Prosecutions before; Mr Justice McGrath, who for many years was 
the DPP of Western Australia; and Mr Bruno Fiannaca, SC, who was the Deputy DPP under McGrath, who is on 
the Supreme Court. I noticed a report in the paper that he knocked back an appeal by an American student for 
a one-punch attack in Leederville. He is a very experienced criminal judge. Justice Archer is another who, for 
many, many years, was a prosecutor with the DPP before going to the bar where she undertook her practice in a lot 
more civil work. With all these people, there is a wealth of experience in crime on the Supreme Court. In more 
recent times, we have appointed to the Supreme Court the very, very talented Mr Justice Vaughan, SC, a very 
experienced commercial practitioner. I am sure he could try a criminal case, but no need—we need him flat out in 
the commercial area. There is a notion that by taking these cases away from the Supreme Court and putting them 
in the District Court, we will somehow deprive the Supreme Court of enough experienced judges to handle the 
important criminal law before them and, might I add, to hear and determine single judge appeals from the 
Magistrates Court, which often involve concepts of crime. There will be a wealth of experience there. 

In looking for studies to support why the government is going about this, one need only read the Supreme Court’s 
annual reports to see—it is all published as part of the record of this Parliament—the year-on-year caseload growth 
in the Supreme Court. In fact, in the last report of the Supreme Court tabled, I think, within the last month—it 
might have been six weeks—the Chief Justice says that it is in need of resources and is relying upon the passage 
of this legislation to free up the judicial resources enough to deal with the caseload in the absence of the 
appointment of more judges. That is why we have appointed more judges to the District Court. 

The member for Hillarys also asked: how do we know whether there will be enough judges in the Supreme Court 
and what is the different caseload? I asked the department last year, I think, after the opposition’s briefing, what 
the shift in the caseload would be. This is going back to November, so it is not that old, and there were 2 515 cases 
in the preceding 12 months, with just over 2 500 committed to the District Court, as opposed to 314 criminal cases 
committed to the Supreme Court. After this Court Jurisdiction Legislation Amendment Bill 2017 goes through, 
there will be a shift, on the November 2016 figures, of 265 cases to the District Court, which will increase its 
caseload from 2 515 to 2 780. We have increased the bench by two in anticipation of this shift. I, as 
Attorney General, think that one or two more will soon be required.  

As I have said, it is not a case of me having wins against Treasury. Treasury has come to government and suggested 
that we have a pipeline of justice. I am told by Treasury that this concept was presented to the Barnett government 
and rejected because that government did not want to be committed to paying for the full cost of justice; it was 
easier to tell the public it was appointing 500 police over the four-year period to get a lot of votes, but it would not 
get a lot of votes by saying it would have to increase the number on the bench by two or three. We have done that, 
firstly, by replacing a missing judge and then by increasing the number on the bench by two. Going forward, we 
will do this at all times within the pipeline of justice so that we increase the arresting end. We will have to then 
increase the number of judges, prosecutors et al, and legal aid, as I have said before. We know the approximate 
figures for the increased workload. I realise the figures I am quoting to the member for Hillarys and the chamber 
are from 16 November 2017. They were a response to the questions raised during the briefing. We are reasonably 
confident that this shift will be accommodated within the District Court on its existing numbers but not for too 
long. We will have to review it again, and we will. 

As I said, quite a few other points were raised by the member for Hillarys, some of which he may wish to raise 
again in consideration in detail, but I think I have dealt with the broad areas the member raised. With that I thank 
the chamber and will resume my seat. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title — 
Mr P.A. KATSAMBANIS: Clause 1 outlines the short title of the bill, the Court Jurisdiction Legislation 
Amendment Bill 2017. As the Attorney General said in his second reading speech, this bill was introduced after 
a review was conducted by the Solicitor-General in which he consulted with the heads of the jurisdictions and the 
Director of Public Prosecutions. It was also informed by data on the performance of the superior courts that was 



Extract from Hansard 
[ASSEMBLY — Tuesday, 12 June 2018] 

 p3200b-3217a 
Mr Peter Katsambanis; Mr John Quigley 

 [12] 

provided by the Department of Justice. In my second reading contribution, I requested that the Attorney General 
consider providing that review and data to the house. I repeat my question because I note that the Attorney General 
did not address whether he would provide that information. 
Mr J.R. QUIGLEY: There was not as such a public process that arrived at this. There were consultations between 
the Chief Justice, the Chief Judge and the Chief Magistrate and we looked at the figures in the annual reports to 
see which case loadings were available. 
Mr P.A. KATSAMBANIS: I take it there was no actual formal review and that the word “review” is used in 
a non-capitalised sense so it is a small “r” review. Is the data provided by the Department of Justice available and 
can it be provided to the house to assist the house and the public to consider the impact of this bill? 
Mr J.R. QUIGLEY: As I said, all the data in terms of case filings, time to trial, cases completed et cetera is 
published in the annual reports. At this stage, I do not want to go through the annual reports. All those annual 
reports, of course, are subject to examination during estimates. But I have here a briefing note that I am happy to 
provide. It reads — 

During a briefing on the Courts Jurisdiction Legislation Amendment Bill 2017 the Liberal Party requested 
some data in relation to the proposed movement of offences between jurisdictions. 

That request probably came from the member for Hillarys. 
Mr P.A. Katsambanis: It came from the shadow Attorney General, Hon Michael Mischin. I am not the shadow 
Attorney General. 
Mr J.R. QUIGLEY: I know that the member is the spokesperson for the shadow Attorney General. In response 
to the questions asked during that briefing, a briefing note was prepared for me with the answer. I am happy to 
provide that to the chamber and to the spokesperson for the shadow Attorney General. I table that briefing note. 
[See paper 1391.] 
Mr J.R. QUIGLEY: I add that it sets out the number of offences, the number of filings and the anticipated shift 
in those filings in the jurisdictions. 
Mr P.A. KATSAMBANIS: Thank you, Attorney, for making that available. As it has not been provided to me 
because it is being photocopied, does it solely include case numbers or court days associated with those case 
numbers? 
Mr J.R. QUIGLEY: Not the court days themselves. I am not sure whether that is captured across all jurisdictions. 
Those figures are included in the annual report. If I can just add to that, for example, page 5 of the “Supreme Court 
of Western Australia Annual Review” 2017 sets out the following — 

The Court has continued to experience substantial demand for trial time resulting in 68 trials being 
conducted during 2017 compared with 84 the previous year. While the number of trials declined this year, 
the number of trial sitting days increased from 433 to 468 underlining the increasing complexity and 
seriousness of the criminal cases the Court is required to resolve. 

It is set out in the annual report. I am not trying to hide anything from Parliament. It has already been tabled in 
Parliament and I draw the member’s attention to it. A similar analysis is done on page 7 of the annual review of 
the District Court with a chart of the accused matters finalised and the criminal trials proceeding. It sets out the 
major reasons for trials not proceeding when they are listed as late pleas of guilty, discontinuous or adjournments. 
It reads — 

It is the court’s practice to list more matters in a month than can actually be heard. This enables the Court 
to compensate for the high rate of trials that fall out for the reasons previously mentioned. 

In the next paragraph it states that the average length of all trials statewide is 4.09 days, which is six per cent higher 
than the 3.86 days in 2016. I would be relying upon the annual reviews filed in this Parliament by each of the 
jurisdictions. 
Mr P.A. KATSAMBANIS: I accept that those overall figures are available but the Attorney has stressed that—
I will focus on the Supreme Court for the moment—the changing nature of the workload means that homicide 
trials are in particular taking a lot longer because of forensic and other evidence. The question is: can the average 
number of days taken across the entire Supreme Court workload be deemed to be a fair approximate average for 
the number of court days taken of the 265 matters out of the total of 314 that will be removed from the Supreme 
Court and sent to the District Court? 

Mr J.R. QUIGLEY: No, they would be much smaller because obviously—I do not mean obviously in any 
deprecating sense nor as a criticism of the member, but just for the sake of the argument—a case such as the one 
I cited, involving the incineration of a pair of brassieres and a pair of knickers, will be a lot shorter in duration than 
a complex murder case. The ones we are moving to the District Court will have much shorter expected trial times. 
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Mr P.A. KATSAMBANIS: I am actually happy for the Attorney General to say “obviously” because that is my 
point. My point has been that to use the global average that includes the extremely complex homicide cases as 
a starting point for determining the number of court days for trials of the nature that are being pushed down to the 
District Court would not be an appropriate figure. The Attorney General mentioned data from the Department of 
Justice and, correct me if I am wrong, I take data from the Department of Justice to mean data from the 
Department of Justice, not data from the Supreme or District Courts, which publish their own annual reports. All 
I am trying to do is determine the impact of not only the number of cases, but also the number of days of trial for 
this workload of cases that is moving from the Supreme Court to the District Court. 
Mr J.R. QUIGLEY: As reported in the courts’ reviews, the average time for a non-homicide case in the year 
before last was 2.9 days and the average time for a homicide case as reported is 7.7 days. The department, the 
Parliament and I are all relying upon the information coming from the courts about how many days various cases 
are taking, and we are informed that it is 2.9 days for non-homicide cases and 7.7 days for homicide cases. Has 
the member been handed the photocopy yet? 
Mr P.A. KATSAMBANIS: Yes, I have, and I have just had a quick look at it. It has taken a while to get there but 
we did get there—it is 2.9 days. I thank the Attorney General. I do not have any other issues with this clause. 
Clause put and passed. 
Clause 2: Commencement — 
Mr P.A. KATSAMBANIS: I note that clause 2 is the commencement clause. Part 1 of the bill will come into 
operation on the day that the legislation receives royal assent and part 2, or the rest of the bill—all the provisions 
other than the short title and the commencement clause—will come into operation on a day fixed by proclamation, 
and different days may be fixed for different provisions. Because it is not a certain date—the day after royal assent 
or a particular date in time—it leaves open the question: when will the rest of the legislation come into force by 
proclamation? I know that the answer really depends on how long it takes the bill to get through the other place 
et cetera. Assuming that there is some knowledge about how long it will take operationally for the courts to 
implement the changes required for them to proceed under these new jurisdictional boundaries once legislation is 
finalised in this place, what is the anticipated time period that would be required for this legislation to come into 
force after royal assent? Is there an intention to introduce some parts of parts 2 and 3 of the bill at different dates? 
Mr J.R. QUIGLEY: It is the intention for part 1 to start upon assent and the rest of the legislation upon 
proclamation. The reason for the proclamation is that regulations need to be drawn up. These regulations will deal 
with principally commonwealth offences that attract life as a maximum—the importation of drugs attracts life as 
a maximum—but are non-homicide offences. There is a rule, if not a protocol, that the opposition will be aware 
of that the Parliamentary Counsel’s Office will not start drafting regulations until the legislation is passed, lest 
there be some amendment to the legislation that renders useless the work that it has done in drawing up the 
regulations—that is, some amendment to the bill that might affect drawing up the regulations. As soon as the 
legislation passes through Parliament, we will get working immediately on drawing up the regulations. We 
anticipate that it will be all systems go by the end of this year, if not a bit sooner. It is not a matter of the courts 
getting ready. The courts deal with what is filed. Because this bill will also affect each-way offences, it is a matter 
of police officers coming up to speed on what courts they can charge offences in and the Director of Public 
Prosecutions having certainty about which courts she will present the indictments in. We want to get this moving 
as soon as possible, but we have to draw up the regulations and then, having drawn up the regulations, effect those 
other measures. 
Mr P.A. KATSAMBANIS: The Attorney has indicated that there will be a need for regulations. Apart from 
regulations with a capital “R”, will there also need to be any changes to the existing court rules in any of the three 
jurisdictions? 
Mr J.R. QUIGLEY: No. I looked at the wrong side of the penny when I gave the member the answer before. The 
regulations will have the homicide offences—that is, the ones that cannot be dealt with in the District Court and 
must go to the Supreme Court. I said that all those ones that are going to stay in the District Court will be put in 
the regulations. This legislation will give effect to that, except for the regulations that will maintain the homicide 
offences in the Supreme Court. As to the rules of court, it is not envisaged that there will be any change that this 
government sees as necessary. 
Mr P.A. KATSAMBANIS: Just to supplement that answer and for clarity, of course it is always open to the courts 
to determine their own rules. 
Mr J.R. QUIGLEY: And also directions issued by the court. 
Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 42 amended — 
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Mr P.A. KATSAMBANIS: A lot of this area has been covered by some of the details that the Attorney provided 
in his response to the second reading debate and also in consideration in detail of clause 1. I note that proposed 
section 42(2) will remove any jurisdiction at all that the District Court has for those crimes that are listed under 
sections 279, 280, 283, 288 and 290. They are the homicide offences. That will be removed by legislation. The 
proposed subsection includes paragraph (b), which refers to an offence, or offence of a class, prescribed in the 
regulations. The homicide offences have already been dealt with. What offences are intended to be prescribed in 
regulations under proposed section 42(2)(b)? 
Mr J.R. QUIGLEY: I do not know that I could list them by section number, but under the commonwealth 
Crimes Act, there are a number of commonwealth homicide offences. I can give the member an example of some 
of them if he would like. 
Mr P.A. Katsambanis: No; that’s okay. You’ve clarified that it’s commonwealth offences. 
Mr J.R. QUIGLEY: For example, the murder of a United Nations or associated person is a commonwealth 
offence. For terrorism, using a device with the intent to cause death or serious bodily harm is a commonwealth 
offence. What is contemplated under paragraph (b) is to issue regulations preserving the Supreme Court’s 
jurisdiction for those commonwealth offences involving homicide. 
Mr P.A. KATSAMBANIS: So can I clarify that the intention is to make no change to the current jurisdiction of 
the Supreme Court on that range of commonwealth offences? Or, to flip it around the other way: are there any 
current offences that the Supreme Court has exclusive jurisdiction in determining by agreement on behalf of the 
commonwealth that will be removed from the Supreme Court’s exclusive jurisdiction once the Court Jurisdiction 
Legislation Amendment Bill 2017 is passed and the regulations are proclaimed? 
Mr J.R. QUIGLEY: Yes, that is correct. The regulations will preserve the Supreme Court’s exclusive jurisdiction 
in relation to commonwealth offences that involve homicide, but other commonwealth offences that carry a life 
penalty will go down. Those other ones that do not involve homicide are, for example, trafficking commercial 
quantities of a controlled drug, which is a commonwealth offence, and cultivating commercial quantities of 
controlled plants, which is also a commonwealth offence. They will go down. But in respect of the commonwealth 
offences that involve homicide, the Supreme Court’s exclusive jurisdiction will be preserved. 
Mr P.A. KATSAMBANIS: Has there been any consultation with the commonwealth Attorney-General or 
commonwealth officers on this; and, what has the feedback been from the commonwealth? 
Mr J.R. QUIGLEY: The Solicitor-General has helpfully advised me that the commonwealth has no hand, in that 
it vests jurisdiction in the state to try the offences in accordance with the way that the state tries like offences. So 
drug offences are going down to the District Court; we can do that. The commonwealth does not do that. The 
commonwealth statute that confers the jurisdiction on the District Court is section 39(2) of the Judiciary Act 1903, 
which relevantly provides — 

The several Courts of the States shall within the limits of their several jurisdictions, whether such limits 
are as to locality, subject-matter, or otherwise, be invested with federal jurisdiction, in all matters in which 
the High Court has original jurisdiction or in which original jurisdiction can be conferred upon it, … 

So the commonwealth just follows the state practice, by subject matter, as to which court. 
Mr P.A. KATSAMBANIS: Why is this being done by regulation rather than within the legislation? 
Mr J.R. QUIGLEY: Because of that section that I read of the Judiciary Act, we have to do it by subject matter. 
We do not always know in advance or from time to time how the commonwealth will organise or prescribe those 
offences. I have just attended the commonwealth Council of Attorneys-General conference, where the 
commonwealth Attorney-General was seeking referral power for further offences associated with terrorism and 
the like. We do not know in advance at this stage or from time to time what all those offences will be, so we do it 
by subject matter in the regulations. 
Mr P.A. KATSAMBANIS: I have stood in this and the other place on a number of occasions and said that we 
occasionally—I use “occasionally” in a relatively pejorative sense—take a long time in Western Australia to pass 
legislation that will put into force agreements at a national or bilateral level between the commonwealth and 
Western Australia. I recognise the need for regulation, but I will stress something that I said in my second reading 
contribution. I do not expect a direct response from the Attorney General. For me, these are very serious offences, 
determining the jurisdictional limits of the District Court and the Supreme Court. In an ideal world, that should 
happen by primary legislation, not by subordinate legislation but, as I said, I recognise and I think a lot of people 
recognise that historically there have been some significant delays in the passage of legislation required to give 
effect to these national agreements, particularly—the Attorney General and I have been on the same side on this—
in relation to matters around child support payments and the like. It is regrettable that this is being done by 
regulation, but I recognise the reasons for it; that is, to deal with any unexpected or unreasonable delays in passing 
legislation that may be required in the absence of regulations. 
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Mr J.R. QUIGLEY: I will make one brief response. There is precedent for this. In New South Wales, for example, 
in the Criminal Procedure Act 1986, section 46(2) provides that the District Court has jurisdiction in respect of all 
indictable matters, other than offences prescribed by regulation for the purposes of that section. New South Wales 
has dealt with that commonwealth situation in exactly the same way as is proposed in this legislation. It is not 
a one-off or unique. 

Clause put and passed. 
Clauses 5 and 6 put and passed. 

Clause 7: Section 338B amended — 
Mr P.A. KATSAMBANIS: This clause introduces the summary conviction penalty for unlawful threats, including 
threats to kill. It deletes the existing penalties and introduces new penalties of three years’ imprisonment for matters 
to which paragraph (a) relates, which are the more serious offences, including threats to kill, and 18 months’ 
imprisonment and a fine of $18 000 for those to which paragraph (b) relates. Obviously, we discussed in the second 
reading debate that threats to kill will now have either/or jurisdiction. I seek clarification from the 
Attorney General, firstly of why three years of imprisonment was chosen as a maximum that could be imposed by 
a Magistrates Court and, secondly, why the fine of $36 000 has been included, which seems to cherrypick the fines 
available in some of the other either/or offences being amended in relation to monetary limits. Why was a higher 
or a lower fine not considered? 

Mr J.R. QUIGLEY: Firstly, as to the penalty, it is common, and exists throughout the Criminal Code, that where 
there is a seven-year maximum penalty for an offence upon indictment, where it is an each-way offence, then down 
below, in the Magistrates Court, the penalty will be three years’ imprisonment or a fine of $36 000. I can give the 
member a list of those offences, if he would like. For example, section 304 of the Criminal Code, “Act or omission 
causing bodily harm or danger”, states — 

(1) If a person omits to do any act that it is the person’s duty to do, or unlawfully does any act, as a result 
of which — 

(a) bodily harm is caused to any person; or 

(b) the life, health or safety of any person is or is likely to be endangered, 

the person is guilty of a crime and is liable to imprisonment for 7 years. 

Summary conviction penalty: imprisonment for 3 years and a fine of $36 000. 

Wherever it appears in the Criminal Code—I have just turned the page and see it again—upon indictment that the 
penalty is seven years — 

Mr P.A. Katsambanis: Or more. 

Mr J.R. QUIGLEY: No, seven, at maximum penalty, at summary level, it will be three years or a $36 000 fine. 
That is why we have arrived at that figure. 

Clause put and passed. 

Clause 8: Section 401 amended — 
Mr P.A. KATSAMBANIS: I have identical questions relating to clauses 8, 9, 10 and 11, dealing with a similar 
subject matter. Clause 8 and the subsequent clauses simply increase the monetary limit above which a set of 
charges cannot be dealt with summarily in the Magistrates Court. In this bill, it is section 401, section 409, 
section 426(2) and section 527 of the Criminal Code. 

As we discussed during the second reading debate, the current monetary limit of the total value of the offences 
committed was set at $10 000 back in 1996 by the Criminal Law Amendment Act 1996. It is accepted, particularly 
by me, that that figure in 1996 has been rendered obsolete in the proceeding 22 years by the effluxion of time and 
the changes in the cost of living and changes in the consumer price index. The real value of $10 000 in 1996 was 
a much higher figure than the real value today. As my colleague the member for Cottesloe calculated on the back 
of an envelope, if we were to index it by 3.5 per cent per annum between 1996 and 2018, he helpfully found out 
that it would be about $22 000 today. The government has chosen not to go down that path. It has chosen to 
significantly increase the monetary limit in which cases can be tried in the Magistrates Court and do not have to 
be tried in the District Court. In his response to the second reading, the Attorney General said that the amount of 
$50 000 was never intended to solely index $10 000 over a longer period. Instead, he said—these are the words he 
used—that $50 000 feels about right, echoing shades of Dennis Denuto in the wonderful Australian film 
The Castle. I ask the Attorney General to clarify on what basis does $50 000 feel about right?  
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Mr J.R. QUIGLEY: Upon two bases. I can remember appearing in a matter before what was then the 
Court of Criminal Appeal. It was to do with a young man who had repeatedly stolen cars. The magistrate gave 
three months or six months’ imprisonment, I cannot recall which, for each offence. There were about 30 offences. 
He made them all cumulative because each was a separate offence. The Court of Criminal Appeal at that time was 
presided over by the former Chief Justice, the very eminent and late-departed Sir Francis Burt, who was an eminent 
jurist. I can always remember the discourse that the Chief Justice had with the bar table—that the setting of 
sentences in criminal law is neither scientific nor arithmetical. He said, “You will know in your tummy when it’s 
the right sentence.” I think he actually used the word “guts” as I recall. Sir Francis was a man of the world who 
had flown about 45 missions over Germany in the back of a Lancaster. Sir Francis said, “You will know in your 
guts whether it’s about right.” As I said, $50 000 feels about right on contemporary standards, but I do not arrive 
at that unbiased. A letter written by the current Director of Public Prosecutions addressed this issue. She noted in 
her correspondence to me—I do not know how the member for Cottesloe’s calculator is going!—that a prescribed 
penalty of $4 000 in 1987 was increased by 150 per cent nine years later by the Criminal Law Amendment 
Act 1996. That took it from $4 000 out to $10 000 in that nine-year period. The director went on to say that she 
believed the $10 000 set in 1996 should be increased. Having regard to contemporary standards and crime and all 
that, the director suggested $50 000 as an appropriate cut-off point. I do not claim it is just my own feeling; I was 
probably led to that and influenced in that regard by the advice of the director, who deals with hundreds, if not 
thousands, of cases a year, that the $50 000 would be an appropriate cut-off point. As I have said, there is provision 
in the Criminal Code that if the presiding magistrate feels the prescribed penalty is insufficient, they can at any 
time refer it to a higher court for an increased penalty. 
Mr P.A. KATSAMBANIS: I thank the Attorney General for clarifying that he arrived at this figure partly from 
the recommendation of the DPP—that is completely appropriate—and on his application of the maxim handed 
down to the bar table by the eminent Sir Francis Burt, QC. I believe he was an esteemed QC. 
Mr J.R. Quigley: He was indeed. 
Mr P.A. KATSAMBANIS: That is enlightening. It raises a couple of issues. The first one is really a commentary. 
My concern is not about magistrates who feel they should send the matters up to a higher court; it is really more 
the other way around—that there are appropriate cases that should never ever be in the Magistrates Court. But I do 
not quibble over the $50 000 limit. I point out, based on the Attorney General’s summary to the house of the 
discussion he had with the Director of Public Prosecutions in this regard, that in the period between 1987 and 
1996 there was a significantly higher rate of inflation than Australia has enjoyed over the subsequent 20-odd years. 
Of course, in the period between 1973 and 1987, the rate of inflation was even higher than in the period between 
1987 and 1996. Irrespective of that, the amount of $50 000 does not seem extraordinary to me, but it is nevertheless 
a significant increase of 400 per cent on the previous amount. There was consultation with the Director of Public 
Prosecutions. Was any feedback provided by the heads of the jurisdictions, particularly the Chief Judge of the 
District Court, in the consultations and reviews that took place with the Solicitor-General on the Attorney General’s 
behalf? 
Mr J.R. QUIGLEY: The Solicitor-General is looking for his own notes, but I certainly had direct conversations 
with the Chief Judge of the District Court, and he expressed his relief and comfort, because he knows that what is 
coming his court’s way is over 200 offences from the Supreme Court down. However, he felt comfortable with 
that amount. 
I would like to make one other comment. When I first started to practise law, the people who were appointed to 
the magistrates bench were clerks within the crown law office, or bench clerks in the courts who sat what were 
called magistrates’ exams and were popped up to the bench. 
Mr P.A. Katsambanis: They were some of the best magistrates. 
Mr J.R. QUIGLEY: I would say that today, the magistracy is far more sophisticated in its understanding of the 
law than it was in those days. 
Mr P.A. Katsambanis: I agree. 
Mr J.R. QUIGLEY: Today, the position of magistrate is advertised, and it is limited to people who have a current 
practising certificate as a practitioner in Western Australia. The candidates go before a panel comprising usually 
the Solicitor-General, the Chief Magistrate and the Director of Public Prosecutions, and they are vetted to ensure 
they are fairly sophisticated practitioners. 
Mr P.A. Katsambanis: Just to clarify, is it a current practising certificate or an admission to practice? 
Mr J.R. QUIGLEY: It is probably an admission to practice, because some of the people employed at the 
State Solicitor’s Office are not required to have a practising certificate. The member is right. We are looking at 
that, but that is another issue. Suffice to say that the sophistication and legal training of the magistracy today is 
way above that of the people who were appointed from the crown law department or from bench clerk. That is 
why I have confidence that they will know which cases to send up. 
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Mr P.A. KATSAMBANIS: I am comforted by the fact that the Chief Judge of the District Court felt a sense of 
relief given the workload that will come done from the Supreme Court. What workload is anticipated to move 
from the District Court to the Magistrates Court as a result of these changes? In the Attorney General’s opinion, 
does the Magistrates Court have sufficient resources to enable it to deal with that increased workload? 

Mr J.R. QUIGLEY: Yes, at the moment. As I have said, I have spoken to the Chief Magistrate. We have recently 
increased the magistrates bench by two. We intend to monitor this very closely. We also intend to look at whether 
on-the-spot infringements can be issued for things such as public disorder offences, which will ease the burden on 
police in processing people through the watch-house and the court. However, that is a matter for another day and 
the member will get to learn about that when we arrive at a position on that. If there is too much work, we will 
look at perhaps increasing the number of on-the-spot fines that are available for public disorder offences—not for 
violent offences, but for public disorder offences. 
Mr P.A. KATSAMBANIS: That sounds like fun and games for another day. Again, the question around the 
numbers: what are the anticipated numbers of offences that are likely to move from the District Court to the 
Magistrates Court or would have moved from the District Court to the Magistrates Court on the most available 
figures? 
Mr J.R. QUIGLEY: Besides the fun and games for another day, as the member colloquially couched it, there are 
two things to bear in mind in terms of further offences that might be dealt with by way of infringement notices. 
Members have to bear in mind that all offences—every offence in Western Australia—starts in the 
Magistrates Court. Murder starts in the Magistrates Court, which we now know as the Stirling Gardens Magistrates 
Court. Approximately 400 offences that are necessarily going up at the moment may stay down, but no stats are 
known. We think a proportion of 400 will stay down throughout Western Australia. We think we have the capacity 
at the moment but, as I said, with the pipeline of justice and reviewing this closely, the court will be properly 
resourced to deal with those offences. 
Mr P.A. KATSAMBANIS: This question is about clause 8, but the principle applies to clauses 9, 10 and 11 as 
well. The monetary limit will be increased from $10 000 to $50 000. Was any consideration given to providing 
a formula for indexation that could ensure that we do not end up in this position in the future? We have ended up 
with a monetary limit of $10 000 that in today’s context is basically irrelevant. 
Mr J.R. QUIGLEY: No. We could not just index monetary fines for these offences. It would have to be 
throughout. It would be a huge exercise. 
Mr P.A. Katsambanis: Monetary limits—not fines. 
Mr J.R. QUIGLEY: The member is quite correct. 
Mr P.A. Katsambanis: I just want to make sure that the record is right. 
Mr J.R. QUIGLEY: It is 10.28 pm. I thank the member for the correction. It is monetary limits. To go right 
through the code and start applying indexed ceilings or indexed floors for the Magistrates Court and jurisdictions 
is a much bigger exercise than we are doing here. We are comfortable with the $50 000. As the member has said, 
it has been increased fivefold. I am not anxious to see it increase any more at the moment. If we had an inflation 
rate of three or four per cent, I would not want this going up to $52 000 or $53 000 because that would make it 
messy. It is very easy for the detectives to know what they are charging when they are given a clean number such 
as $10 000 or $50 000. We do not want it rolling over and slowly picking up and no-one knowing exactly the 
jurisdictional limit with certainty. 
Clause put and passed. 
Clauses 9 to 11 put and passed. 
Title put and passed. 

Third Reading 
MR J.R. QUIGLEY (Butler — Attorney General) [10.29 pm]: I move — 

That the bill be now read a third time. 
MR P.A. KATSAMBANIS (Hillarys) [10.30 pm]: In the second reading debate and consideration in detail we 
covered this bill quite comprehensively, so I will not take up too much time of the house. The only point I want to 
make, which was an omission by me in my second reading contribution, is to suggest that the title of this bill is 
the Court Jurisdiction Legislation Amendment Bill 2017. It was introduced last year and ordinarily oppositions 
would be jumping up and down and saying that government said the bill was important, but put it on the 
backburner. However, I think I am primarily responsible for the delay in this particular case, because 
I unfortunately took ill in late October. 
Mr D.A. Templeman: That was very careless of you! 
Mr P.A. KATSAMBANIS: I know! It was not my intention, let me tell the Leader of the House! 
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I was seriously ill and the government and everyone in the house—the National Party and the government—was 
very accommodating. I know the government intended that the bill get through this place late last year and what 
has happened since the turn of the year has obviously just been the priority of legislation of the government. I want 
to place on record my thanks once more for the government being so accommodating when I was going through 
some serious health issues. 

MR J.R. QUIGLEY (Butler — Attorney General) [10.32 pm] — in reply: I thank the opposition for the 
expeditious way that it has dealt with this bill this evening. In relation to the concluding comments of the member 
for Hillarys, we will always accommodate any member of this chamber who falls ill. I can remember what 
happened to me some years ago and the opposition was very accommodating of my own circumstances, and I have 
said that before in this chamber. We are glad that this bill has passed through this chamber and I am sure that the 
judiciary is too, so thank you, Madam Acting Speaker. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

House adjourned at 10.33 pm 

__________ 
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